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well as of the sales of all other condemned property. which had:been -

purchased under the provisions thereof, and also any moneys refunded’

1 connection with the.operations under said reclamation act. -
Approved, March 8, 1905 (33 Stat., 1032).

An -Act Providing for the withdrawal from public entry of lands needed for townsite uﬂn..

poses in connection with irrigation projects under the reclamation act of June seventeenth,
nineteen hundred and two, and for other purposes.

m. Be it enacted by the Senate and House of Representatives of the

F

% & erence to municipal purposes, any surplus power or power privilege,

United States of America in Congress assembled, That the Secretary
of the Interior may withdraw from public entry any lands needed
for townsite purposes in connection with irrigation projects under the
reclamation act of June seventeenth, nineteen hundred and two, not
exceeding one hundred and sixty acres in each case, and survey and
subdivide the same into town lots, with appropriate reservations for
public purposes. .

© Sec. 2. That the lots so surveyed shall be appraised under the
direction of the Secretary of the Interior and sold under his direction
at not less than their appraised value at public auction to the highest
bidders, from time to time. for cash, and the lots offered for sale and
not disposed of may afterwards be sold at not less than the appraised
value under such regulations as the Secretary of the Interior may
prescribe. Reclamation funds may be used to defray the necessary
expenses of appraisement and sale, and the proceeds of such sales
shall be covered into the reclamation fund.

Sec. 3. That the public reservations in such townsites shall be
improved and maintained by the town authorities at the expense of
the town; and upon the organization thereof as municipal corpora-
tions the said reservations shall be conveyed to such corporations by
the Secretary of the Interior, subject to the condition that they will
be used forever for public purposes. :

Sec. 4. That the Secretary of the Interior shall, in accordance
with the provisions of the reclamation act, provide for water rights
in amount he may deem necessary for the towns established as herein
provided, and may enter into contract with the proper authorities of
such towns, and other towns or cities on or in the immediate vicinity
of irrigation projects, which shall have a water right from.the same
source as that of said project for the delivery of such water supply to

_some convenient point, and for the payment into the reclamation
fund of charges for the same to be paid by such towns or cities, which
charges shall not be less nor upon terms more favorable than those
fixed by the Secretary of the Interior for the irrigation project from
which the water is taken. .

Skc. §. That whenever a development of poweris necessary for thé
rigatfon of lands under any project undertaken under the said

. ation act, or an opportunity is afforded for the development

of power under any such project, the Secretary of the Interior is
authorized to lease for a period not exceeding ten years, giving pref-
and the money derived from such leases shall be covered into the
reclamation fund ‘and be placed to the credit of the project from
which such: power is derived: Provided, That no lease shall be:made
of such stirpliis power or power privilege as will impair the efficiericy
of the irrigation project. . o .
Approved, April 16, 1906 (34 Stat., 116).
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..An.Act To extend the irrigation act to the State of Texas,

Be it enacted by the Senate and House of Representatives of the

sted States of America in Congress assembled, That the provisions
f the act entitled “An act appropriating the receipts from the sale
1id-disposal of public lands in certain States and Territories to the
onstruction -of irrigation works for the reclamation of arid lands,”
-approved June seventeenth, nineteen hundred and two, be, and the
gaine are hereby, extended so as to include and apply to the State of
pproved, June 12, 1906 (34 Stat., 259).

b.aw.ﬂmoimmnﬂ for the subdivision of lands under the reclamation act, and for other
: . purposes. .

Beé it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That whenever, in
‘the opinion of the Secretary of the Interior, by reason of market con-
ditions and the special fitness of the soil and climate for the growth
-of fruit and garden produce, a lesser area than forty acres may be
sufficient for the support of a family on lands to be irrigated under
‘the provisions of the act of June seventeenth, nineteen hundred and
‘two, known as the reclamation act, he may fix a lesser area than forty
‘dcres as the minimum entry and may establish farm units of not less
han ten nor more than one hundred and sixty acres. That when-
ver it may be necessary, for the purpose of accurate description, to
further subdivide lands to be irrigated under the provisions of said
‘réclamation act, the Secretary of the Interior may cause subdivision
stirveys to be made by the oflicers of the Reclamation Service, which
~gubdivisions shall be rectangular in form, except in cases where 1rreg-
ular subdivisions may be necessary in order to provide for practicable
.. .and economieal irrigation. Such subdivisions surveys shall be noted
- “upon the tract bools in the General Land Office, and they shall be
paid for from the reclamation fund: Provided, That an entryman
‘may elect to enter under said reclamation act a lesser area than the
- minimum limit in any State or Territory.
£ 8po, 2. That wherever the Secretary of the Interior, in carrying out
the: provisions of the reclamation act, shall acquire by relinquish-
ent Jands covered by a bona fide unperfected entry under the land
laws .of the United States, the entryman upon such tract may make
another and additional entry, as though the entry -thus relinquished
had not been made.
Sec. 3. That any townsite heretofore set apart or established by

= -proclamation of the President, under the provisions of sections .
; ) Y

twenty-three hundred and eighty and twenty-three hundred and
tighty-one of the Revised Statutes of the United States, within or in
the vicinity of any reclamation project, may be appraised and dis-
“posed of in accordance with the provisions of the act of Congress ap-
‘proved April sixteenth, nineteen hundred and six, entitled *An act
providing for the withdrawal from public entry of lands needed for
townsite purposes in connection with irrigation projects under the

lamation act of June seventeenth, nineteen hundred and two, and
for other purposes;” and all niecessary expenses incurred in the ap-
taisal and sale of lands embraved within any such townsite shall be

9

paid from the reclamation fund, and the proceeds of the sales of such
lands shall be covered into the reclamation fund.
£ Ed £ E'S b % g

Sec. 5. That where any bona fide desert-land entry has been or may
be émbraced within the exterior limits of any land withdrawal or irri-
gation project under the act entitled “An act appropriating the
receipts from the sale and disposal of public lands in certain States
and Territories to the construction of irrigation works for the recla-
mation of arid lands,” approved June seventeenth, nineteen bundred
and two, and the desert-land entryman has been or may be directly
or indirectly hindered, delayed, or prevented from making improve-
ments or from reclaiming the land embraced in any such entry by
reason of such land withdrawal or irrigation project, the time during
which the desert-land entryman has been or may be so hindered,
delayed, or prevented from complying with the desert-land law shall
not be computed in determining the time within which such entry-
man has been or may be required to make improvements or reclaim
the land embraced within any such desert-land entry: Provided, That
if after investigation the irrigation project has been or may be aban-
doned by the mwoﬂmwdEmzr time for compliance with the desert-land
law by any such entryman shall begin to run from the date of notice
of such abandonment of the project and the restoration to the public
domain of the lands withdrawn in connection therewith, and credit
shall be allowed for all expenditures and improvements heretofore
made on any such desert-land entry of which proof has been filed;
but if the reclamation project is carried to completion so as to make
available a water supply for the land embraced in any such desert-
land entry, the entryman shall thereupon comply with all the pro-
visions of the aforesaid act of June seventeenth, nineteen hundred
and two, and shall relinquish all Jand embraced within his desert-land
entry in excess of one hundred and sixty acres, and as to such one
hundred and sixty acres retained, he shall be entitled to make final
proof and obtain patent upon compliance with the terms of payment
prescribed in said act of June seventeenth, nineteen hundred and two,
and not otherwise. But nothing herein contained shall be held to
require a desert-land entryman who owns a water right and reclaims
the land embraced in his entry to accept the conditions of said recla-
mation act.

Approved, June 27, 1906 (34 Stat., 519).

Arn Act Providing for the reappraisement of ungold lots in the town sites on reclamation
: projects, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Secretary
of the Interior 1s hereby authorized, whenever he may deem it neces-
sary, to reappraise all unsold lots within town sites on projects under
the reclamation act heretofore or hereafter appraised under the provi-
sions of the act approved April sixteenth, nineteen hundred and six,
entitled “An act providing for the withdrawal from public-éntry of
lands needed for town site purposes in connection with irrigation
projects under the reclamation act of June seventeenth, nineteen hun-
dred and two, and for other purposes,” and the act approved June
twenty-seventh, nineteen hundred and six; entitled “An act providing
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until -the Secretary of the Interior shall have established the unit

‘of ‘acreage and fixed the water charges and the date when the water

‘cant be applied and made public announcement of the same.

i SEc. 6. That section nine of said act of Congress, approved June
seventeenth, nineteen hundred and two, entitled * An act appropriat-

ing: the receipts from the sale and disposal of public lands in certain

States and Territories to the construction of irrigation works for

”n 3

“the. reclamation of arid lands,” is hereby repealed.
‘Approved, June 25, 1910 (86 Stat., 835).

~An_Act Granting leaves of absence to homesteaders on lands to be irrigated under the pro-
- ; visions of the act of June seventeenth, nineteen hundred and two.

~'Be it enacted by the Senate and House of Representatives of the
Onited States of America in Congress assembled, That all qualified
“entrymen who have heretofore made bona fide entry upon lands pro-
‘posed to be irrigated under the provisions of the act of June seven-
‘teenth, nineteen hundred and two, known as the national irrigation
act, may, upon application and a showing that they have made sub-
‘gtantial improvements, and that water is not available for the irri-
gation of their said lands, within the discretion of the Secretary of
. the Interior, obtain leave of absence from their entries until water
for irrigation is turned into the main irrigation canals from which
the land is to be irrigated: Provided, That the period of actual
“‘absence under this act shall not be deducted from the full time of
‘tesidence required by law.

. Approved, June 25, 1910 (36 Stat., 864).

An Act To provide for the sale of lands acquired under the provisions of the reclamation act
and which are not needed for the purposes of that act.

 Be it enacted by the Senate and House of Representatives of the
- United States of America in Congress assembled, That whenever in

- been acquired under the provisions of the act of June seventeenth,
~-_nineteen hundred and two (Thirty-second Statutes, page three hun-
.7 dred and eighty-eight), commonly called the * reclamation act,” or
.- under the provisions of any act amendatory thereof or supplemen-
-‘tary thereto, for any irrigation works contemplated by said reclama-
“ tion act are not needed for the purposes for which they were acquired,
gaid Secretary of the Interior may cause said lands, together with
- the.improvements thereon, to be appraised by three disinterested per-
sons, to be appointed by him, and thereafter to sell the same for not
~less than the appraised value at public auction to the highest bidder,
aftér giving public notice of the time and place of sale by posting
upon the land and by publication for not less than thirty days in a
mnewspaper of general circulation in the vieinity of the land.

Src. 2.-That upon payment of the purchase price, the Secretary of
he Interior is authorized by appropriate deed to convey all the right,
itlé;:and interest of the United States of, in, and to said lands to the
urchaser-at said sale, subject, however, to such reservations, limita-

not over one hundred.and sixty acres shall be sold to any one

" the opinion of the Secretary of the Interior any lands which have

r:conditions as said Secrefary may deem proper: Provided,
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Szc. 3. That the moneys derived from the sale of such lands shall
be covered into the reclamation fund and be placed to the credit of
the project for which such lands had been acquired.

Approved, February 2, 1911 (36 Stat., 895).

An Act To authorize the Secretsry of the Interior to withdraw public notices issued under
. section four.of the reclamation aet, and for other purposes.

.Be. it enacted by the Senate and House of Representatives of the
United States of America in Congress ossembled, That the Secretary
of the Interior may, in his discretion, withdraw any public notice
heretofore issued under section four of the reclamation act of June
seventeenth, nineteen hundred and two, and he may agree to such
modification of water-right applications heretofore duly filed or con-
tracts with water users’ associations and others, entered into prior
to the passage of this act, as he may deem advisable, or he may con-
sent to the pﬂuomﬁ&o: of such water-right applications and contracts,
and proceed in all respects as if no such notice had been given.’

Approved, February 13, 1911 (36 Stat., 902).

An Act To amend section five of the act of Congress of June twenty-fifth, nineteen hundred
and ten, entitled ‘“An act to authorize advances to the ‘reclamation fund,’ and for the
issue m.Ewk .Emuom& of certificates of indebtedness in reimbursement therefor, and for other
purposes,

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section five of
an act entitled “An act to authorize advances to the ‘reclamation
fund,” and for the issue and disposal of certificatés of indebtedness
in reimbursement therefor, and for other purposes,” approved June
twenty-fifth, nineteen hundred and ten (Thirty-sixth Statutes at
Large, page eight hundred and thirty-five), be, and the same hereby
is, amended as follows: , .

“Sec. 5. That no entry shall be hereafter made and no entryman
shall be permitted to go upon lands reserved for irrigation purposes
until the Secretary of the Interior shall have established the unit of
acreage and fixed the water charges and the date when the water can
be applied and make public announcement of the same: Provided,
That where entries made prior to June twenty-fifth, nineteen hundred
and ten, have been or may be relinquished in whole or in part, the
lands so relinquished shall be subject to settlement and entry under
the homestead law as amended by an act entitled ‘An act appropri-
ating the receipts from the sale and disposal of the public lands in
certain States and Territories to the construction of irrigatich works
for the reclamation of arid lands,” approved June seventeenth, nine-
teen hundred and two (Thirty-second Statutes at Large, page three
hundred and eighty-eight).” :

Approved, February 18, 1911 (36 Stat., 917).

An Act To authorize the @o«mnﬁﬁmﬁw to contract for impounding, storing, and carriage of
water, and to cooperate in the construction and use of Teservoirs and canals under recla-
mation projects, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That whenever in
carrying out the provisions of the reclamation law, storage or carry-
ing capacity has been or may be provided in excess of the require-
ments of the lands to be irrigated under any project, the Secretary of
the Interior, preserving a first right to lands and entrymen under the

~




fiirrigation“works, but which may possibly be irrigated
works: - -
fter lands have been withdrawn under the first form they can
entered, selected, or located in any manner so long as they
ain so withdrawn, and all applications for such entries, selections,
locations should be rejected and denied, regardless of whether they
‘presented before or after the date of such withdrawal. (See
John J. Maney, 35 L. D., 250.)
1::Liands withdrawn under the second form and subject to entry

‘entered only under the homestead laws and subject to the
provisions, limitations, charges, terms, and conditions of the recla-
mition act, and all applications to make selections, locations, or en-
tries-of any other kind on such lands should be rejected, regardless
of ‘whether they are presented before or after the lands are with-
drawn; except that where settlement rights were acquired prior to
the“withdrawal and have been diligently prosecuted and the home-
tead :Jaw fully complied with, the settler will be entitled to make
and-complete his entry as if it had been made before the withdrawal.
See Wm. Boyle, 38 L. D., 603.)
=12, Withdrawals made under either of these forms do not defeat or
adversely affect any valid entry, location, or selection which segre-
gated and withheld the lands embraced therein from other forms of
appropriation at the date of such withdrawal; and all entries, selec-
tions; or locations of that character should be permitted to proceed to
atent or certification upon due proof of compliance with the law in
the:same manner and to the same extent to which they would have
proceeded had such withdrawal not been made, except as to lands
needed - for construction purposes. All lands, however, taken up
under any of the land laws of the United States subsequent to Octo-
ber 2, 1888, are subject to right of way for ditches or canals con-
structed by authority of the United States (act of August 30, 1890,
26 Stat., 391; circular approved by Department July 25, 1903). All
entries made upon the lands referred to are subject to the following
proviso of the act cited:
“That in all patents for lands hereafter taken up under any of the land laws
of:the.United States or on entries or claims validated by this act west of the
hundredth meridian it shall be expressed that there is reserved from lands
aid .patent described a right of way thereon for ditches or ecanals con-
‘structed by the authority of the United States.
hould a homestead entry embrace land that is needed in
in part for purposes contemplated by said proviso the land
se-taken for such purpose, and the entryman would have no
m; against the United Stafes for the same.

All withdrawals become effective on the date‘upon which they
ordered by the Secretary of the Interior, and all orders for resto-

he.date they are received in the local land office unless
specified in the order. (George B. Pratt et al., 33 L. D.,

Dt ancellation of a homestead entry covering lands

d within -a: withdrawal under the reclamation act such with-
GO effective as to such lands without further order.

: MacNamara, 33 L. D., 520.)

retary of the Interior by the approval of farm-

edy-or may determine, that the lands desig-

~make an additional homestead entry:::One:who has"
‘entry for

nated thereon are irrigable, the filing of such plats in the General
Land Office and in the local land-offices is to be regarded as equiva-
lent to an order withdrawing such lands under the second form, and
as an order changing to the second form any withdrawals of the first
form then effective as to any such tracts. This applies to all areas
shown on the farm-unit plats as subject to entry under the provisions
of the reclamation act or as subject to the filing of water-right appli-
cations. Upon receipt of such plats appropriate notations of the
change of form of withdrawal are to bt made in accordance therewith
ﬁ%o& the records of the General Land Office and of the local land
offices.

17. In the event any lands embraced in any entry on which final
proof has not been offered, or in any unapproved or uncertified selec-
tion, are needed in the construction and maintenance of any irrigation
works (other than for right of way for ditches or canals reserved
under act of Aug. 30, 1890) under the reclamation act, the Govern-
ment may cancel such entry or selection and appropriate the lands
embraced therein to such use, after paying the value of the improve-
ments thereon and the enhanced value of such lands caused by such
improvements. .

18. Uncompleted claims to lands withdrawn under the provisions
of the reclamation act and determined to be needed for construction
of irrigation works in connection with a project that has been found -
practicable should not be allowed to be perfected, but should remain
n the same status as existed at the time the determination was made,
and the rights of the claimants adjusted upon the basis of that status.
(Opinion of Asst. Atty. General, 34 L. D., 421.)

19. Where the owners of the improvements mentioned in paragraph
17 shall fail to agree with the representative of the Government as to
the amount to be paid therefor, the same shall be acquired by con-
demnation proceedings under judicial process, as provided by section
7 of the reclamation act.

20. Inasmuch as every entry within the limits of a withdrawal
under the reclamation act is subject to conformation to an estab-
lished farm.unit, improvements placed upon the different subdivisions
by the entryman prior to such conformation are at his risk. (Jerome
M. Higman, 87 L. D., 718.) They should be confined to one legal
subdivision until the entry is conformed. In readjusting such an
entry the Secretary is not required to confirie the farm umit to the
limits of the entry, but may combine any legal subdivision thereof
with a contiguous tract lying outside of the entry so as to equalize in
value the several farm units. (Idem.) The act of June 27, 1906,
supra, authorizes the Secretary of the Interior to fix a lesser area than
40 acres as a farm unit when, “ by reason of market conditions and

' special fitness of the soil and climate for the growth of fruit and

garden produce, a lesser area than forty acres may be sufficient” for -
the support of a family ” or when necessary “ in order to provide for.

B

practical and economical irrigation.”

ADDITIONAL ENTRIES.

21. A person who has entered a mpnB.zu#,.qﬁﬁEdﬁ project n.@bb@&

ade homestead

qualified: fron: makin




tion-project, which farm wunit is the equivalent of a home-
stead entry of 160 acres of land outside of the reclamation project.
22."Where, however, the first or original homestead entry was
ade subject to the restrictions and conditions of the reclamation
t;-any entry additional thereto would be likewise subject to the
same restrictions and conditions, and in such cases additional entries
may be -allowed within reclamation projects under acts authorizing
additional entries, except where farm units have been established,
prior to the filing of the applications. Both entries so allowed are
subject to the same adjustment to one farm unit as if the entire tract
had been .included in the first entry. (Henry W. Williamson, 38
D, 233.)

CONTESTS,

28."No private contest will be allowed against any entry embracing
and included within the area of any first form withdrawal or land
‘reserved for irrigation purposes, commonly known as land under the
second form of withdrawal, until the Secretary of the Interior shall
iave established the unit of acreage and fixed the water charges, and
the date when the water can be applied and made public announce-
.ment, of the same. In cases where contest has been allowed as to
entries on second form lands, the act of Congress approved June 25,
1910-(36 Stats. 835), precludes entry by sucecessful contestants until
he lands are restored to the public domain or platted to farm units
-and .covered by public notice under section 4 of the reclamation act.
n‘all cases where a contest has been allowed prior to the withdrawal
~of the lands, or in the case 6f entries on second form lands, prior to
he approval of the act of June 25, 1910, the withdrawal attaches to
the lands involved immediately on cancellation of the entry and no
_Yights can be obtained by the contestant in the event that the entry
s.canceled under the contest proceedings prior to the vacation of the
order of withdrawal and opening of the lands to entry. In all cases
where a preference right has been gained by virtue of a successful
contest, terminated before the withdrawal of the land or the passage
f the said act, the successful contestant may exercise his right and
make entry at any time within thirty days from notice that the lands
iivolved have been restored to the public domain or covered by pub-
ic notice.and made subject to entry, but, in the latter event, his entry
ust:be:made subject to the limitations, charges, and conditions im-
posed:by the reclamation act.
4.:Any entry of land embraced within the area of a second form
ithdrawal may be contested after farm units have been established
covering:such entry and public notice has issued in connection with
same,: fixing the water charges and the date when water can be
plied;:and if at the date of entry by the successful contestant the
ands have.not been, released from the withdrawal under the pro-
1ons,of the reclamation act, his entry will be subject to the limita-
ns, chirges, and conditions imposed by that act.

LEAVE OF ABSENCE,

en homestead entrymen within irrigation projects file in

flice: applications for leave of absence under the pro-
f June 25, 1910, the register and receiver will make
he same on their records and, at once, by special

letter, forward the application, together with their recommendation
thereon, to the General Land Office for action.

26. These applications for leave of absence should be in the form
of an affidavit, duly corroborated by two witnesses, contain a specific
description of the land, show the good faith of the applicant, and set
forth in detail the character, the extent, and the approximate value
of the improvements placed on the lands, which must be such as to
satisfy the requirement of the law that the entryman has made sub-
stantial improvements, and the applicant must show, as a matter of
fact, that water is not available for the irrigation thereof.

27. When sufficient showing is made in cases coming within the
provisions of the law, leave of absence will be granted until such
time as water for irrigation is turned into the main irrigation canals
from which the land 1s to be irrigated or, in the event that the proj-
ect is abandoned by the Government, until the date of notice of
such abandonment and the restoration to the public domain of the
lands embraced in the entry. ‘

28. Attention is directed to the provision that “the period of
actual absence shall not be deducted from the full time of residence
required by law.” The effect of the granting of leave of absence
under this act is to protect the entry from contest for abandonment
and, by the necessary implication of the act, the period of seven
years within which the entryman is required to submit final five
year proof will be extended and the entry will not be subject to
cancellation for failure to submit proof until seven yesis from the
date of entry, exclusive of the period for which leave of absence may
be granted. :

ASSIGNMENTS.

29. Under the provisions of the act of June 23, 1910 (36 Stat.,
592) persons who have made or may make homestead entries subject
to the reclamation act may assign ‘their entries in their entirety at
any time after filing in this office satisfactory proof of residence, im-
provements, and cultivation for the five years required by the ordi-
nary provisions of the homestead law. The act also provides for the
assignment of homestead entries in part, but such assignments, if
made prior to the establishment of farm units, must be made in strict
accordance with the legal subdivisions of the public survey, and if
made after such units are established must conform thereto, except
as hereinafter provided.

- 30. In cases where the entry involves two or more farm units, the
entryman may file an election as to which farm unit he will retain,
and he may assign and transfer to a qualified assignee any farm
nnit or farm units entirely embraced within the original entry.

He may also assign parts of farm units included in his entry, pro-

vided the assignee has an entry covering or obtains an assignment

of the remainder of such unit. If an election by the entryman’ to -
conform to a farm unit be filed and no assignment made .of the
remainder of the entry, the entry will be conformed to the farm unit:
selected for retention and canceled as to the remainder.. . . L

31. Where it is desired to assign a part of an established: f I
unit, an application for the amendment and subdivision of such unit
should be filed with the project engineer, and the -assignment, with -
accompanying affidavit and supplemental water right application,"
should be filed in the local land office. e e 5




heréafter be required to continue such residence and cultivation, and
hey may make final proof of reclamation at any time when they can
1so make proof of the necessary residence, cultivation, and improve-
‘ment for five years, but no final certificate or patent will issue until all
fees, commissions, and construction charges, including operation and
maintenance charges due at the time of payment, have been paid in
#ull. The entire building charge and such installments of the opera-
‘tion and maintenance charges as are then due may be paid at any time
‘after the entry has been conformed to a farm unit, and prior to the
*time on which they otherwise fall due under the terms of the public
--“notice.
- 43. Soldiers and sailors of the war of the rebellion, the Spanish-
"American War, or the Philippine insurrection, and their widows and
~-minor orphan children who are entitled to claim credit for the period
" of the soldier’s service under the homestead laws, will be allowed to
~“claim credit in connection with entries made under the reclamation
‘act, but will not be entitled to receive final certificate or patent until
“"all the water-right charges have been paid in full and the require-
- ;ments as to reclamation have been met.
. 44, Upon the tendering to registers and receivers of homestead
. proofs in entries subject to the reclamation act, they will accept only
" the testimony fees for “ reducing testimony to writing and examining
~‘and approving testimony,” and will not accept final commissions pay-
“able under such entries until proof is submitted showing full compli-
“ance with all requirements of the act of June 17, 1902, including the
‘payment of all reclamation charges.
45, On September 9, 1910, the Acting Secretary of the Interior
approved a form of water-right certificate to be signed by the Com-
~missioner of the General Land Office and given to water-right appli-
““cants upon submission of satisfactory proof of full compliance with
the requirements of the reclamation act, and two forms of final affi-
‘davit, corroborated, to be-submitted, the first by the owner of private
Jand reclaimed under the act of June 17, 1902 (32 Stat., 388), and the
second by the homestead entrymen under the provisions of said act
{38.L. D., 197). These forms have been printed as forms 4-193,
4-068, and 4-073, respectively, and a supply of the last two formshas
‘been-furnished registers and receivers, who will require all water users
‘desiring to make final proof of compliance with the requirements of
the.reclamation act as to reclamation of one-half of the irrigable
Jands in their entries or water rights and the payment of the estimated
building charges and assessed operation and maintenance charges, to
submit affidavit, duly corroborated by two witnesses, on the appro-
priate form.
746, To establish compliance with the clause of the reclamation act
hat ‘requires reclamation of at least one-half of the irrigable area of
entry made subject to the provisions of the act, entrymen will be
uired to make proof showing that the land has been cleared of sage-
§h'6r other incumbrance and leveled, that sufficient laterals have
nstructed to provide for the irrigation of the required area,
“Jand ‘has been put in proper condition and has been watered
tltivated; and that the growth of at least one satisfactory crop
red. thereon, but the securing of an actual and satisfac-
‘owth of brchard trees shall likewise be regarded as satisfactory
lamation: When' proof of reclamation of one-half the irrigable
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area is made in advance of full payment of the charges, evidence of
satisfactory proof thereof will be issued by the General Land Office.

47. Upon the filing of affidavit on form 4-068 or 4-073 as proof of
compliance with the requirements of the reclamation act the register
and receiver will forward copy thereof to the engineer in charge of
the project who will make prompt report thereon. Upon receipt of
such report in case of homestead entries npon which final proof has
been accepted by this office, the register and receiver will issue final
certificate of compliance with the homestead laws and forward the
same with the affidavit and engineer’s report to this office with such
recommendation as they deem proper. When such affidavit appears
sufficient, and the case is otherwise regular, final water-right certifi-
cate (Form 4-193) will issue and the case will be approved for patent.
In the case of water-right contracts for lands in private ownership,
final water-right certificate will be issued by this office where the
final affidavit is found to be sufficient, and the certificate so issued will
constitute full evidence of the water user’s right to the use of water
appurtenant to the lands covered by his contract.

REPORTS ON FINAL PROOF NOTICES.

48. Registers and receivers are directed to furnish chiefs of field
divisions with copies of notices of application to make proof, noting
on each application the particular project wherein the land lies.
‘When the notice involves any lands withdrawn under the first form
withdrawal authorized by the reclamation act, they will indorse on
the back of the notice mailed to the chief of field division: “For
report by indorsement hereon as to whether the described lands, or
any of them, are needed for construction purposes.” In all cases as
soon as such notice is received by the chief of field division, he will
refer the same to the project engineer, who will make report by
indorsement on the notice as to whether the lands are needed for
construction purposes and as to any other matters as he may be
instructed to report on by special instructions. This notice should
be returned by the engineer to the chief of field division in sufficieni
time to enable that officer to return the same to the local land officer:
prior to the date fixed for proof.

49. If the lands covered by the final proof notice were entered
prior to withdrawal for reclamation purposes, and the project engi-
neer reports that they are not needed for econstruction purposes, fina!
certificate will be issued upon submission of final proof as on entries
not subject to the reclamation act. In all cases where the lands are
entered prior to reclamation withdrawal and the project engineer
reports that they are needed for comstruetion purposes, and in all
cases where the entry was made after withdrawal of the lands for

. reclamation purposes, whether or not they are needed for construction

purposes, the register and receiver will forward the proof, if found tc
be regular, to the General Land Office without issuance of final
certificate. -
50. If any final proof offered under this act be irregular or insuffi-
cient, the register and receiver will reject it and allow the entrymar
the usnal right of appeal; and if the General Land Office finds any
proof forwarded to be insufficient or defective in any respect, it may




“than 160 acres or the maximum limit of area established by the
Secretary of the.Interior. Registers and receivers are accordingly:
instructed to be guided by the rulings of the department, as set
~forth above, in their action on water-right applications by corpora-
~-tions when presented.

TOWNSITE SUBDIVISIONS.

-60. Where water-right application has been made and accepted
for land in private ownership, no new water-right application by
~any-purchaser of part of the irrigable area of such private land will
be-accepted for land so purchased, if the same is subdivided into.
~lots of such form and area as to indicate a use thereof for townsite
rather than for agricultural or horticultural purposes. In such case,
-no notation shall be made of such transfer on the original water-
“'right application, but water will be furnished such land on the orig-
inal application, and the water-right charges collected thereunder,
as if no such sale or sales had been made.
-~ . 61, Water for land subdivided into such form and areas as to indi-
- . cate a use thereof for townsite rather than for agricultural or horti-
~ cultural purposes may be procured for the entire areas so subdivided,
- by contract with the Reclamation Service through the proper repre-
.sentatives of the landowners, as authorized by the Secretary of the
- Interior under the acts of April 16 and June 27, 1906 (34 Stat., 116
~and 519).
.. 62. Where separate water-right applications, otherwise valid, have
~been accepted for lands subdivided into such form and areas as in-
<~ dicate a use thereof for townsite rather than for agricultural and
_ horticultural purposes, such water-right applications and the corre-
" sponding subscriptions to the stock of the water users’ association
‘may be surrendered and canceled, and water supplied to such lands
‘under the provisions of the said acts of April 16 and June 27, 1906,
upon such terms and conditions as will return to the Reclamation
-Service an amount not less than the charges due under such water-
iright applications. Similar adjustment by cancellation and new
.contract may be made where water-right application has been ac-
cepted anst the land has been subsequently subdivided inte tracts
-of form and area as above.

Pajech
69 The department has adopted three forms of applications for
ater rights; viz, Form A (4-021) for homesteaders who have made
itries of lands withdrawn under the second form of withdrawal;
Form:B (4-020) for private owners of lands embraced within said
project; and Form C (4-019) “for Indian allottees. Copies of these
forms-have been furnished registers and receivers, and they will be
1l.applications for water rights in any of the reclamation

WATER-RIGHT APPLICATION,

o]ects .
64. Upon: niotice issued by the Secretary of the Interior that the
ent:is ready to receive applications for water right for de-
{s:under:aparficular project, all persons who have made
of lands undeér the provisions of the act of June 17, 1902 (32
88), will be required.to file application for water rights on

or the number of acres of irrigable land in the farm unit

29

entered, as shown by. the plats of farm units approved by the Secre-
tary of the Interior. , :

65. Upon the issuance of such notice private landowners and entry-
men whose entries were made prior to withdrawal may, in like man-
ner, apply on forms B or C for water rights for tracts not containing
more than 160 acres of irrigable land, according to the approved
plats, unless a smaller limit has been fixed as to lands in private
ownership by the Secretary of the Interior. .

66. Each application on Form B or Form C must contain a state-
ment as to the distance of the applicant’s residence from the land for
which a water right is desired.

. B7. If a greater distance than that fixed for the project is shown

In any application, the case should be reported to the Commissioner

. _of the General Land Office for special consideration upen the facts

| shown. If the applicant is an actual bona fide resident on the land

! for which water-right application is made, the clause in parentheses

m . of %,oﬁs B or Form C, regarding residence elsewhere, must be stricken
out. .

68. The applicant on Form B or Form C must state accurately the
nature of his interest in the land. If this interest is such that it
can not ripen into a fee-simple title at or before the time when the
last annual installment for water right is due, the register and
receiver must reject the application. :

69. Form B (4-020) is intended for use by owners of private land
and entrymen whose entries were made prior to the withdrawal of

. the land within reclamation projects in entering into contracts with
the United States for the purchase of a water right, and must be
signed and sealed in duplicate and acknowledged before a duly au-

| thorized officer in the manner provided by local law. A space is pro-
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vided on the blank for evidence of the acknowledgment, which should

be in exact conformity to that required by the statutes of the State
in which the lands covered by the contract lie for the execution of
mortgages or deeds of trust. When so executed both originals must
- be filed in the local land office together with three complete copies,
_ either in person or by mail. If the application is regular and suffi-
cient in all respects, duly approved by the project engineer, and bears
the certificate of the secretary of the local water users’ association,
if there be one, and is accompanied by the proper payments required
by the provisions of the public notices issued 1n connection with the
local reclamation project, the register will accept the same by filling
out the blank provided at the bottom of the third page and attach his
signature and seal by placing a scroll around the word “ Seal.”
70. Attention is especially called to sections 8743 to 3747, inclu-
sive, of the Revised Statutes, relative to the deposit and execution
' of public contracts. The register will immediately after execution
W of the contract, execute the oath of disinterestedness required by
section 3745, Revised Statutes, before a duly authorized officer on
the blank form provided on the last page of the water-right contract.
No funids are available for the payment by the Government of any
fees-in connection with this oath, and the Tegister should therefore
take such oath before the receiver of public moneys, who is precluded -
by section 2246, Revised Statutes, from charging or receiving directly
or indirectly any compensation for the administering of .sueh oath;
In the event that it becomes:necessary to.take this-oath before any
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- V. If the Secretary of the Interior has made a contract with a
water users’ association organized under the project, due notice thereof
will-be given to the registers and receivers, and applications for water
Tights should not be accepted in such cases unless the certificate at the
end thereof has been duly executed by the said association.

77. The following rules are laid down with reference to water-right

applications for land in private ownership, including entries not
subject to the reclamation act: )
-+ L. ‘Where water-right application is presented covering only part
of the irrigable area of a subdivision in private ownership, not sub-
divided into lots and blocks for townsite purposes, the register and
Teceiver will accept it, provided it bears the usual certificates of the
project engineer and the local water users’ association (where such
association has been formed and contract entered into with the Secre-
tary of the Interior). o

II. In case of sale by a private owner of part of the irrigable land
covered by a subsisting water-right application, the vendor, in order
to have his water-right charges adjusted to the reduced acreage re-
tained by him, will be required to present the following evidence:

(a)_ Certificate of the proper officer having charge of the county
records, showing record of a subscription for stock in the local water
users’ association covering the land in question and that the land has
been duly conveyed by the subscriber at a time subsequent to the
recording of the stock subscription. S

() The certificate of the local water users’ association, if one has
been organized on the project, under corporate seal, to the effect that
proof has been presented to the association of the transfer of the land
=" - to the person named and that appropriate transfer has been made on
. its books of the shares of stock appurtenant to said land.

(c) The vendor should also so arrange that his vendee shall
promptly make a water-right application for the irrigable land within
the tract conveyed to him, and upon presentation and acceptance of
such application appropriate notation of such transfer, with a refer-
ence to the new water-right application, will be made on the original
or prior water-right application. .

-+ 1IL. In case of relinquishment by an entryman, whose entry is not
‘subject to the reclamation act, of a part of the land included in his
_-entry, appropriate notation will be made on his water-right applica-
~tion, showing such relinquishment, and his charges will be reduced
accordingly. :
+IV.:Where an entryman relinquishes a part of his entry under
‘coniditions described in Rule TII hereof, and the next person who
nters the land so relinquished claims eredit for installments paid by
Le:first entryman, he must at the time of such entry file with his
-application to enter an assignment in writing of the water-right
‘redits. of the prior entryman; also a water-right application cover-
g the land entered.
8. In-order that there may be no unnecessary delay in the obtain-
ng of water by entrymen and landowners in reclamation projects,
. y-have filed water-right applications and made the required
oreliminary payinent, the register and receiver are directed to issue
in triplicate certificates of water-right applications accepted in con-
h homestead entries made subject to the reclamation act.

of filing water-right application will not be issued here-.

.J. .
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after in connection with the new Form B (4-020), inasmuch as the
acceptance of the contract is equivalent to such certificate. One copy.
of each certificate of filing wafer-right application issued and of each
water-right contract for lands in private ownership exéecuted will be
forwarded to the applicant and one copy to the engineer in charge of
the project. At the end of each month the register and receiver are
to prepare a schedule, Form 4-115b, of certificates issned upon water-
right applications accepted during the month, showing also contracts
executed, and an abstract, Form 4-105b, of collections of charges
made during the month, forwarding the original in triplicate to this
office and furnishing the Director of the Reclamation Service and the
project engineer with copies of each monthly schedule of certificates
and abstract of collections made. Receipts made from the sale of
townsite lots should be reported separately on Form 4-105 for pay-
ment into the reclamation fund as original receipts on account thereof.
- 79. The copies of certificates of water-right applications and con-
tracts must be forwarded, on the day issued, to the engineer in charge
of the reclamation project wherein the lands are situated, and the
monthly abstract of collections must be prepared and copy forwarded
to him immediately after the close of the month during which the
c ions were made. .

As above indicated, prompt action is essential in these matters
ir-order that the applicants who are entitled to water may receive
same at the earliest possible moment; and any dereliction in furnish-
ing the copies of certificates and abstracts above indicated will be
considered a failure of satisfactory performance of duty.

WATER-RIGHT CHARGES.

81. The Secretary of the Interior will at the proper time, as pro-
vided in section 4 of the reclamation act, ix and announce the area
of lands which may be embraced in any entry thereafter made or
which may be retained in any entry theretofore made under the
reclamation act; the amount of water to be furnished per annum per
acre of irrigable land and the charges which shall be made per
acre for the irrigable lands embraced in such entries and lands in
private ownership, for the estimated cost of building the works and
for operation and maintenance, and prescribe the number and amount
and the dates of payment of the annual installments thereof.

82. Under the act of February 13, 1911 (36 Stats., 902) the Secre-
tary is authorized in his discretion to withdraw any public notice
issued prior to the passage of the act.

83. If any entry subject to the reclamation act of June 17, 1902
(32 Stat., 388) is canceled or relinquished, the payment for water-
right charges already made and not assigned in writing to a pros-
pective or succeeding entryman under the provisions of paragraph
85 hereof are forfeited. All water-right charges which remain un-
paid are canceled by the reliquishment or cancellation of the. entry,
except-as.provided by the specific provisions of public notices ap-.
plicable to particular projects. N e i

erson who thereafter enters the same land must, in

of an assig in writing or public notice to

ter-Tight charges as if the land had neve
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96. By section 5 of the act of Jumne 27, 1906 (34 Stat., 519), it is
provided that any desert-land entrymian who has been or may be
directly or indirectly hindered or prevented from making improve-
- ments on or from reclaiming the lands embraced in his entry, by rea-
- -son’of the fact that such lands have been embraced within the exte-
.rior limits of any withdrawal under the reclamation act of June 17,
- 1902, will be excused during the continuance of such hindrance from
omplying with the provisions of the desert-land laws, g

. °"97: This act applies only to persons who have been, directly or indi

. - Tectly, delayed or prevented, by the creation of any reclamation
' project or by any withdrawal of public lands under the reclamation
~act, from improving or reclaiming the lands covered by their entries.
98, No entryman will be excused under this act from a compliance
- with all of the requirements of the desert-land law until he has filed
. in’the local land office for the district in which his lands are situated
“an afidavit showing in detail all of the facts upon which he claims
“the right to be excused. This affidavit must show when the hindrance
- began, the nature, character, and extent of the same, and it must be
~corroborated by two disinterested persons, who can testify from their

_DESERT-LAND_ENTRIES WITHIN A RECLAMATION PROJECT,

- -own personal knowledge.
- 99. The register and receiver will at once forward the application
“to the engineer in charge of the reclamation project under which the
lands involved are located and request a report and recommendation
- thereon. Upon the receipt of this report the register and receiver
-will forward it, together with the applicant’s affidavit and their ree-
ommendation, to the General Land Office, where it will receive appro-
-priate consideration and be allowed or denied, as the circumstances
“may justify. ,
- . 100. Inasmuch as entrymen are allowed one year after entry in
which to submit the first annual proof of expenditures for the pur-
~ pose of improving and reclaiming the land entered by them, the privi-
o .leges of this act are not necessary in connection with annual proofs
until the expiration of the years in which such proofs are due. There-
fore, if at'the time that annual proof is due it can not be made, on
~account of hindrance or delay occasioned by a withdrawal of the land
for the purpose indicated in the act, the applicant will file his affida-
vit explaining the delay. As a rule, however, annual proofs may be
ade, notwithstanding the withdrawal of the land, because expendi-
lires for various kinds of improvements are allowed as satisfactory
annual proofs. Therefore an extension of time for making annual
proof will not be granted unless it is made clearly to appear that the
ntryman has been delayed or prevented by the withdrawal from
malang the required improvements; and, unless he has been so hin-
dered’ or‘prevented from making the required improvements, no ap-
plication: for extension of time for making final proof will be granted
until‘after all the yearly proofs have been made.
[01:: Anentryman will not need to invoke the privileges of this act
ection:with final proof until such final proof is due, and if at
ime he is unable to make the final proof of reclamation and
om;-as required by law, and such inability is due, directly or
ctly; to'the:withdrawal of the land on account of a reclamation
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" project; the affidavit explaining”the hindrance and-delay should ba-
“filed in order that the entryman may be excused for such failure::
- 102. When the time for submitting final proof has arrived; and.the:
entryman is unable, by reason of the withdrawal of the land, to make"
» such proof, upon proper showing, as indicated herein, he will be
excused, and the time during which it is shown that he has been hin-
dered or delayed on account of the withdrawal of the land will not
4 Wm oon%u:ﬁmm in determining the time within which final proof must

e made.

103. If after investigation the irrigation project has been or may be
abandoned by the Government, the time for compliance with the
law by the entryman will begin to run from the. date of notice of such
abandonment of the project and of the restoration to the public
domain of the lands which had been withdrawn in connection with
the project. If, however, the reclamation project is carried to. com-
pletion by the Government and a water supply has been made avail-
able for the land embraced in such desert-land entry, the entryman
must comply with all the provisions of the act of June 17, 1902,
and must relinquish all the land embraced in his entry in excess of
160 acres; and upon making final proof and complying with the terms
of payment prescribed in said act of June 17, 1902, he shall be entitled
to patent. The area of the entry in excess of 160 acres must be re-
linquished to the United States and entrymen will not be permitted
to assign such excess. See departmental decision of January 20, 1912
(40 L. D., 386). L -
. 104 Special attention is called to the fact that nothing ‘contained
in the act of June 27, 1906, shall be construed to mean that 4 desert-
land entryman who owns a water right and reclaims the land em-’
braced in his entry must accept the conditions of the reclamation act
of June 17, 1902, but he may proceed independently of the Govern-
ment’s plan of irrigation and acquire title to the land embraced in
bis desert-land entry by means of his own system of irrigation.

105. Desert-land entrymen within exterior boundaries of s recls.
mation project who expect to secure water from the Government
must relinquish to the Government all of the lands embraced in their
entries in excess of 160 acres whenever they are required to do so
through the local land office, and must reclaim. one-half of the irri-
gable area covered by their water right in the same manner as private
owners of land irrigated under a reclamation project.

TOWNSITES IN RECLAMATION PROJECTS.

106. Withdrawal, survey, appraisement, and sale—Townsites in
connection with irrigation projects may be withdrawn and reserved
by the Secretary of the Interior under the acts approved April 16
and June 27, 1906 (34 Stat., 116 (secs. 1, 2, and 3), and 519, (sec. 4)),
* respectively, and thereafter will be surveyed into town lots with ap-

propriate reservations for public purposes, and will be appraised and
,sold from time to time in accordance with special regulations pro-
vided under section 2381, United States Revised Statutes, governing
reclamation townsites. . . ©

107. Survey and appraisal—Townsites under any law directing
their disposifion under section 2381, will be surveyed, when ordered
by the department, under the supervision of this office, into urban, or




